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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

SECURITIES AND EXCHANGE
COMMISSION,
Plaintiff,
V. Civil Action No.: 3:09-CV-0298-N

STANFORD INTERNATIONAL
BANK, LTD., et al.

wn W W W W W W L LW W

Defendants,

PLAINTIFF’'S RESPONSE TO EXAMINER’S REPORT AND
RECOMMENDATION NO. 1

On May 21, 2009, the Examiner appointed in this case provided his report and
recommendations regarding, primarily, the status of certain brokerage accounts held at Pershing.
The complexity of the situation, including the status of accounts at Pershing, confronted by the
Receiver upon appointment following the Commission’s request for emergency relief has been
well-documented in this case. Moreover, the Receiver and this Court have previously addressed
the application of the freeze order in this case to those accounts. Since that time, as the
Examiner notes, the Commission has consulted with the Examiner and the Receiver in order to
help work towards the efficient handling of these customer funds. The Commission does not
believe it necessary at this juncture to address the substantive legal issues raised by the
Examiner’s report. Instead, the Commission respectfully submits that the proper inquiry is what
course of action is appropriate now, with information known a substantial time after the
Receiver’s appointment and the Court’s previous review of the application of the freeze order.

Two points raised by the Examiner are particularly important here. First, it seems clear

that processing claims and defending lawsuits and motions related to the funds held in the
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Pershing accounts has required, and continues to require, significant expenditure of estate assets.
Second, continuing an ongoing freeze of those funds prolongs any hardship Stanford’s fraud has
created for individual investors. The Commission believes that the Examiner summed up the
core issue by noting that “[w]hile the freeze [of these accounts] arguably made sense when it was
imposed on February 17, 2009, it does not make sense over three months later.” [Examiner’s
Status Report at p. 6].

Accordingly, the Commission believes that the Court should authorize the Receiver to
release promptly the Pershing accounts (consistent with the procedures set out in the Court’s
earlier orders dated March 5 and March 12), except to the extent those accounts are owned or
held directly for the benefit of Defendants, Stanford-affiliated entities, and financial advisers or
brokers employed or formerly employed by Stanford entities.

Dated: June 5, 2009.
Respectfully submitted,

s/ David B. Reece

J. KEVIN EDMUNDSON
Texas Bar No. 24044020
DAVID B. REECE

Texas Bar No. 242002810
MICHAEL D. KING

Texas Bar No. 24032634

D. THOMAS KELTNER
Texas Bar No. 24007474
U.S. Securities and Exchange Commission
Burnett Plaza, Suite 1900
801 Cherry Street, Unit #18
Fort Worth, TX 76102-6882
(817) 978-6476 (dbr)

(817) 978-4927 (fax)

! In recommending that the Court authorize the release of the Pershing accounts, the Commission does not

express a view regarding potential claw back claims.

SEC v. Stanford International Bank, Ltd., et al. 1
Plaintiff’s Response to Examiner’s Report and Recommendation
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CERTIFICATE OF SERVICE

I hereby certify that on June 5, 2009, I electronically filed the foregoing document with
the Clerk of the court using the CM/ECF system which will send notification of such filing to all
counsel of record.

s/ David B. Reece

SEC v. Stanford International Bank, Ltd., et al. 2
Plaintiff’s Response to Examiner’s Report and Recommendation
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