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INTRODUCTION AND SUMMARY

No relief defendant attempts to justify the rule of law on which the
district court’s order is based. Not one of them claims that it is equitable for
several hundred investors to keep money stolen from 20,000 equally innocent
investors based upon the mere fortuity that the relief defendants cashed out before
government intervention. No one — including the Examiner who is supposed to
speak for all investors — explains why a court of equity must passively ratify a
chance-based distribution of Stanford’s meager assets and allow a small percentage
of investors to receive a return of 100% or more of their investment while the vast
majority receives next to nothing. Yet this kind of inequitable distribution based
on good fortune or quick timing is exactly the result that the relief defendants,
joined by the Examiner and even the SEC, ask this Court to ratify.

These parties also repeatedly lament that the Receiver is pursuing
claims against “innocent investors” as if that label is reason alone for ruling against
the Receiver. But such rhetoric serves only to mask their strenuous efforts to
dodge the difficult question presented by the collapse of a Ponzi scheme of this
magnitude — should a minority of innocent investors be allowed to keep funds
stolen from a majority of other innocent investors Based simply on the fortuity that
the minority cashed out before the scheme collapsed? When there are very limited

funds available following the collapse of the scheme, the choice to be made is



